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Whistleblower Protec/on — A Guide

To whom does the Whistleblower Protec2on Act apply, who does it protect, and on whom
does it impose obliga2ons, and what are these obliga2ons? These and many other issues are

addressed in our guide.

. Star/ngf the beginni
On September 25, 2024, the Whistleblower Protec2on Act came into force. The Act

implements the European Parliament and Council Direc2ve (EU) on the protec2on of persons

repor2ng breaches of Union law into the Polish legal system.

The Whistleblower Protec2on Act introduces provisions aimed at_safeguarding individuals
who report legal viola2ons, both in the public and private sectors. Its primary objec2ve is to
ensure that individuals who disclose irregulari2es or misconduct in the workplace are
protected from possible retalia2on by employers or other persons associated with the

organiza2on.

Key Aspects of the Whistleblower Protec2on Act

1.Protec2on against retalia2on — Whistleblowers cannot be dismissed, demoted,
discriminated against, or subjected to other adverse consequences as a result of

repor2ng viola2ons.

2.Secure repor2ng mechanisms — The Act provides for anonymous repor2ng of

viola2ons and obliges employers to implement secure internal repor2ng procedures.



3. Scope of reportable viola2ons — The Act covers reports concerning a broad range of

legal breaches, including:
o Corrup2on,
o Financial fraud,
o Ethical viola2ons,

o Threats to health, public safety, or the environment.

4. Protec2on of individuals implicated in the report — In addi2on to whistleblowers, the
Act also protects individuals associated with the reported misconduct, preven2ng

their s2gma2za2on or unfair treatment.

5. Organiza2onal and ins2tu2onal procedures — The Act requires organiza2ons to
implement formal internal repor2ng procedures and designate responsible persons or

bodies to handle reports.

* Whao is whistleblower?

A whistleblower is a person who reports legal viola2ons or irregulari2es occurring within an
organiza2on where they work or with which they are affiliated. Ac2ng in the public interest,
they expose ac2ons that may be harmful to society, such as corrup2on, financial fraud, or
breaches of safety regula2ons. Whistleblowers are legally protected to prevent retaliatory

ac2ons by their employer or other affected persons.

Whistleblowers include not only employees but also:

1. Contractors — individuals working under civil law contracts (e.g., service contracts,

contract for specific work).

2.Volunteers, interns, and trainees — individuals working without remunera2on or as

part of internship programs.
3.Former employees — individuals who have previously worked with the organiza2on.

4.Subcontractors and suppliers — individuals or companies providing services or goods

to the organiza2on.

The Act does not contain a closed list of persons who may qualify as whistleblowers, meaning
anyone with knowledge of irregulari2es within an ins2tu2on or company in the context of

work may be protected under the Act.

. Who is oblieated v with the Whistlebl P on Act?



a. The obliga2on to implement the whistleblower protec2on procedure is primarily
incumbent on en22es, both private and public sector, that employ a minimum of 50 people
as of January 1 or July 1 of a given calendar year. The term employed should be understood
broadly, as it is not only people employed under an employment contract, but also people

performing gainful employment on another basis.

b. Another group obliged to implement whistleblower protec2on procedures are all
entrepreneurs, i.e. regardless of the number of employees, who have the status of an
obligated ins2tu2on under the Act on Counterac2ng Money Laundering and Terrorist
Financing (popularly known as the AML Act), i.e. e.g. accoun2ng offices, real estate
agents, en22es providing services in the field of cryptocurrencies, entrepreneurs to the
extent that they accept or make payments for goods in cash with a value equal to or
exceeding the equivalent of EUR 10,000, financial ins2tu2ons, currency exchange offices,
pawnshops, credit ins2tu2ons, as well as many others (Na2onal and Small Payment

Ins2tu2ons).

c. Local government units with at least 10,000 residents are also obligated to implement

whistleblower protec2on measures.

.y histlebl legal viola/on?

The Whistleblower Protec2on Act provides for three types of reports:

1. Internal repor2ng — made within the legal en2ty or public ins2tu2on where the

irregulari2es occur.
2. External repor2ng — submi’ed to the Ombudsman (Rzecznik Praw Obywatelskich) or

a relevant public authority.

Public disclosure — involves making informa2on about a viola2on publicly available.

* Internal repor/ng_
By defini2on, the Whistleblower Protec2on Act introduces regula2ons that are primarily

intended to enable wri'en and oral internal reports. We have already wri‘en above about

which en22es are obliged to implement the whistleblower protec2on procedure.

NOTE




The fact that an en2ty is not obliged to introduce a whistleblower protec2on procedure dges

not mean that the whistleblower is deprived of protec2on, because the whistleblower| is

en2tled to protec2on regardless of the size of the employer "from the moment of making the
report or public disclosure, provided that he had reasonable grounds to believe that the

informa2on being the subject of the report or public disclosure is true at the 2me of the report

or public disclosure and that it cons2tutes informa2on about the viola2on of the law" — Ar2¢le

6 of the Whistleblower Protec2on Act

>|nternal repor2ng procedure

a. Consulta2on and entry into force of the procedure
The internal repor2ng procedure should be consulted with:
1.wszystkimi zaktadowymi organizacjami zwigzkowymi,

2. przedstawicielami oséb swiadczacych prace na rzecz podmiotu prawnego, jezeli nie

dziata w nim zaktadowa organizacja zwigzkowa.

Konsultacje powinny trwaé¢ nie krécej niz 5 dni i nie dtuzej niz 10 dni od momentu
przedstawienia przez pracodawce projektu procedury zgtoszen wewnetrznych. Procedura
zgtoszen wewnetrznych wchodzi w zycie po uptywie 7 dni od dnia podania jej do wiadomosci

0s6b wykonujgcych prace w sposdb przyjety u danego pracodawcy.

b. Elements of internal repor2ng procedure

The procedure must:

1. clearly indicate who, i.e. which person or internal organiza2onal unit or external en2ty, is
responsible for receiving reports.

2 specify the ways in which the whistleblower may submit reports, e.g. by tradi2onal mail,
e-mail, electronic form on the website, orally via the hotline, orally to a designated

employee.

NOTE

The Act contains specific guidelines for the organisa2on of oral and wri'en reports — Ar2cle

26 of the Whistleblower Protec2on Act.




3. indicate an impar2al en2ty, i.e. a person or organisa2onal unit, which will be responsible
for processing the report, i.e. verifying it, contac2ng the whistleblower, including providing

feedback to the whistleblower,

4. determine the procedure for dealing with anonymous reports — the employer is not
obliged to proceed with anonymous reports, but must specify in its procedure the

procedure for such reports,
5. confirm receipt of the report to the whistleblower within 7 days of its receipt,

6. specify the maximum deadline for providing feedback to the whistleblower, not longer
than 3 months,
provide clear and easily accessible informa2on about the possibility of making external

reports to the Ombudsman or public authori2es

The procedure may:

1.Indicate types of viola2ons other than those specified by law that may be reported,
par2cularly those concerning internal regula2ons or ethical standards established by the

employer.

iden2fy risk factors that contribute to the occurrence of specific legal viola2ons.

3.Include informa2on about the possibility of repor2ng a legal viola2on directly to the

Ombudsman or a public authority.
4 Establish an incen2ve system to encourage the use of the internal repor2ng procedure.

>Internal repor2ng register

In addi2on to the internal repor2ng procedure, the employer is required to maintain a
register of internal reports, where entries are made based on received internal reports.

The internal repor2ng register shall include:
1.Report number;
2. Subject of the reported viola2on;

3. Personal data of the whistleblower and the person concerned by the report,

necessary for their iden2fica2on;
4.Whistleblower’s contact details;
5. Date of the report;
6.Informa2on on the follow-up ac2ons taken;

7. Date of case resolu2on.



* External repor/ng
An external report may be submi’ed without prior internal repor2ng. This usually applies in
situa2ons where, for various reasons, the whistleblower cannot submit an internal report
(e.g., the employer has not implemented a repor2ng procedure due to the number of
employees) or does not wish to submit an internal report, for example, due to fear of

retalia2on.

Under the Whistleblower Protec2on Act, external reports may be submi’ed to the Ombudsman

or public authori2es, such as inspectorates, government offices, or judicial bodies.

Similar to internal reports, external reports may be submi‘ed either orally or in wri2ng, and
the public authority is obligated to establish a procedure for handling external reports and

taking follow-up ac2ons.
. Public discl

Public disclosure is the final means of repor2ng irregulari2es, which a whistleblower may use
while retaining full protec2on aper exhaus2ng the internal and/or external repor2ng path,
provided that these channels failed to result in appropriate ac2ons by the obligated en22es or

authori2es.

A whistleblower is also protected when making a public disclosure if there is a report of
infringement that concerns a direct threat to the public interest, in par2cular when there
is a risk of irreparable harm, when he or she has reasonable grounds to believe that
making an external report will expose him or her to retalia2on, and when making an
external report may result in the concealment or destruc2on of evidence, there is
collusion between a public authority and the perpetrator of the infringement, or The

public authority itself par2cipated in the infringement.

* What protec/ons do whistleblowers have?
The Polish Whistleblower Protec2on Act introduces several key protec2on mechanisms for

whistleblowers, including:



1.

1.

Protec/on against retalia/on: A whistleblower cannot be subjected to retaliatory
ac2ons as a result of submirng a report. Prohibited retaliatory ac2ons include, but are

not limited to:

a. Dismissal from employment,
b. Salary reduc2on,

c. Unfavorable changes to job du2es,

d.Obstacles to promo2on or demo2on,

e. Psychological or physical harassment in the workplace.

Prohibi/on of discrimina/on and unequal treatment: A whistleblower must not be
discriminated against or treated unequally because of repor2ng breaches. Protec2on
applies to both internal repor2ng persons (within the organisa2on) and external

repor2ng (to public authori2es).

Exemp/on from liability: Whistleblowers are not held liable for repor2ng
irregulari2es, provided that they acted in good faith and believed the informa2on to

be true at the 2me of repor2ng. This applies to criminal, civil, and disciplinary liability.

Confiden/ality of iden/ty: The Act requires en22es receiving reports to maintain the
confiden2ality of the whistleblower's iden2ty and the persons affected by the report.
Such data may only be disclosed with the whistleblower’s consent or in cases expressly

provided by law (e.g., in legal proceedings).

Right to compensa/on: If a whistleblower is subjected to retaliatory ac2ons, they
have the right to compensa2on or reinstatement to their previous posi2on, provided

that the retalia2on was unlawful and related to the report.

Legal support: A whistleblower may receive free legal assistance if their report leads to

legal proceedings.

riminal liabili ler the whistlebl /

The Polish Whistleblower Protec2on Act also introduces criminal liability for individuals who
violate the provisions related to whistleblower protec2on. These provisions are intended to
prevent retalia2on against whistleblowers and ensure proper handling of their reports.

The Act specifies criminal liability in several key areas:

Obstruc/ng a report



Persons who take ac2on to make it difficult for a whistleblower to make a report may be
subject to criminal liability. This applies to both direct ac2ons (e.g. prohibi2ng an employee
from repor2ng breaches) and more subtle ac2ons aimed at in2mida2ng or discouraging the

whistleblower.

Obstruc2ng the no2fica2on is punishable by a fine, restric2on of liberty or imprisonment for

up to 3 years.

2. Retaliatory ac/ons

Retalia2on against a whistleblower, in par2cular dismissal, salary reduc2on, or other forms of
retalia2on, is prohibited. Those responsible for such ac2ons may be subject to criminal
liability.

Retalia2on may result in a fine, restric2on of liberty or imprisonment for up to 2 years, and in
the case of persistence in the perpetrator's ac2ons, the penalty of imprisonment may reach 3

years.

3. Viola/on of confiden/ality obliga/ons

If the person responsible for receiving reports or managing the whistleblower process
discloses the iden2ty of a whistleblower without their consent, thereby exposing them to

nega2ve consequences, they may be held criminally liable.

Viola2on of confiden2ality is punishable by a fine, restric2on of liberty or imprisonment for

up to 1 year.

4. False repor/ng

A person who knowingly makes a false report (i.e. repor2ng viola2ons that did not occur)
may also be criminally liable.

False reports may result in a fine, restric2on of liberty or imprisonment for up to 2 years.

5. No procedure

On the other hand, failure to establish an internal repor2ng procedure or establishing it in
material viola2on of the requirements of the Act cons2tutes offences for which the person

responsible for establishing the procedure may be punished with a fine of up to 5,000 PLN.
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